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FACTS

During or about the month of August of 2006, The City of XXXXXXXXX(City) began construction of a K-rail protected, bi-directional, multi-use pathway along the shoulder of the southbound side of Pacific Coast Highway (PCH).  At all times, PCH remained open to motor traffic.
During this construction, the City posted signs barring bicyclists from traveling in both directions on PCH for a distance of about 1.6 miles between Beach Road and Camino Capistrano at the southwestern edge of the City.  The speed limit is 50mph.  The highway is flat and straight.  

During construction, the speed limit was reduced to 25mph and signage directed bicyclists to an alternate route up to the bluffs of Capistrano Beach and back down again.  Other than the reduced speed limit, motor traffic was neither significantly impacted nor forced onto any such detour.

/ / /


Xxxxxxx Xxxxxxx (Defendant) received a traffic law enforcement citation (No. SH555555) on August 15, 2006, for disobeying the signage posted there by the City.  Defendant does not deny that he rode his bicycle there that day; but he does contest the very lawfulness of the City’s signs barring bicycle traffic while allowing unfettered use of PCH by the motoring public.

ARGUMENT


Defendant’s argument is that if the City’s decision to post signs directly conflicts with his rights under State law, he should not be held accountable for failure to obey an unlawful detour.  Additionally, Defendant argues that the Code section he was cited under does not apply to bicyclists.
THE CITY’S SIGNS WERE UNLAWFUL UNDER LONG-STANDING STATE LAW
Defendant contends that the City’s action contravenes and undermines long-standing State law, and that the City is wholly preempted by the State in such matters.  
No less an authority than the California Supreme Court has held that “localities have no carte blanche and, absent express authority, may not determine which traffic shall and which shall not use streets.”  (Rumford v. City of Berkeley, 1982, 31 Cal.3d 545 at 554.)  (Emphasis added.)

Nowhere in State law does it say that a city may selectively bar bicycle traffic from non-freeway traffic such as PCH in the City of XXXXXX.  Not for “safety.”  Not for “construction.”  Not for any reason.  Quite the contrary, under State law, bicyclists enjoy full rights with motorists to the use of PCH.  These rights are protected by both statute and case law.

The Supreme Court in Rumford is mirrored by the Vehicle Code at §21 which demands compliance by cities with “the provisions of this code” so as to make the State’s laws “uniform throughout the State” and “no local authority shall enact or enforce any ordinance on the matters covered by this code unless expressly authorized herein.”  (Emphasis added.)

The Vehicle Code specifically carves out “the same” rights and responsibilities for bicyclists and motorists at §21200(a).  Therefore, the City may not selectively exclude bicyclists from PCH.
CVC§21461(a) DOES NOT APPLY TO BICYCLES


The Vehicle Code expressly excludes “human powered” vehicles from the city’s power to regulate travel of certain “vehicles” at §21101(c).  Furthermore, §21461(a), which Defendant was cited under, does not apply to bicyclists because of the very narrow definitions of “bicycle” and
“vehicle” provided in the Vehicle Code at §§670 and 231.  In defining “vehicle,” §670 specifically excludes any “device moved exclusively by human power.”  Bicycles, for example.  

Section 231 defines “Bicycle” as “a device upon which any person may ride, propelled exclusively by human power….  Persons riding bicycles are subject to the provisions of this code specified in §§21200….”  (Emphasis added.)

Defendant’s ticket was under §21461(a) which provides:  “It is unlawful for a driver of a vehicle to fail to obey a sign….”  (Emphasis added.)

By the State’s definitions of “vehicle” and “bicycle,” a bicyclist simply does not fit within the meaning of the phrase:  “driver of a vehicle.”  Thus, §21461(a) should not be applied to Defendant.

If the City had barred ALL traffic, that would have been a totally different situation.  But that is not what the City chose to do.  It selectively excluded bicyclists.  The State says it cannot do that.
CONCLUSION 
The City had no “express authority,” as required by Rumford, to deny bicyclists from traveling upon the main roadway of PCH.  And the City’s actions directly conflicted with §21200 which provides for bicyclists to enjoy “the same rights” as motorists.  Furthermore, Defendant was cited under a Code section that applies to the “driver of a vehicle”—not a human-powered “device.”
Consequently, the City’s mandatory barring of bicyclists from this portion of Pacific Coast Highway—while allowing motorists to travel there—was unlawful from the beginning.  The City may not cite as a violator of the law a bicyclist such as Defendant who had the right to travel on PCH.
State law trumps municipal ordinances.  (Vehicle Code §21, Rumford, etc.)
Respectfully submitted.
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